Agency for International Development

732.401 Statutory authority.

(a) Sections 635 (b) of the Foreign As-
sistance Act and Executive Order 11223,
May 12, 1965, 30 FR 6635, permit the
making of advance payments with re-
spect to functions authorized by the
Foreign Assistance Act. Advance pay-
ments may also be made under section
305 of the Federal Property and Admin-
istrative Services Act of 1949, which
provides authority, not otherwise
available to USAID, to take a para-
mount lien.

(b) The Act of August 28, 1968, Public
Law 85-804 does not apply to USAID.

[66 FR 67225, Dec. 30, 1991, as amended at 62
FR 40469, July 29, 1997]

732.402 General.

(a)-(d) [Reserved]

(e)(1) U.S. Dollar advances to for-
profit organizations, including ad-
vances for disbursement to grantees,
shall be processed and approved in ac-
cordance with ADS 583.5.6b.

(2) All local currency advances to for-
profit organizations require the ap-
proval of the Head of the Contracting
Activity, after consultation with the
Mission Controller.

[66 FR 67225, Dec. 30, 1991, as amended at 61
FR 39093, July 26, 1996; 64 FR 5008, Feb. 2,
1999; 64 FR 42042, Aug. 3, 1999]

732.403 Applicability.

References to nonprofit contracts
with nonprofit educational or research
institutions for experimental, research
and development work include non-
profit contracts with nonprofit institu-
tions for: (a) technical assistance serv-
ices provided to or for another country
or countries, and (b) projects which
concern studies, demonstrations and
similar activities related to economic
growth or the solution of social prob-
lems of developing countries.

732.406-70 Agency-issued letters of

credit.

This subsection provides guidance on
use of USAID issued letters of credit
(LOC) for advance payments.

732.406-71 Circumstances for use of an
LOC.

An LOC shall be used under the fol-
lowing circumstances:
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732.406-72

(a) The contracting officer has deter-
mined that an advance payment is nec-
essary and appropriate in accordance
with this subpart and the guidance pro-
vided in FAR 32.4;

(b) USAID has, or expects to have, a
continuing relationship of at least one
year with the organization, and the an-
nual amount required for advance fi-
nancing will be at least $50,000; and

(c) The Office of Financial Manage-
ment, Cash Management and Payment
Division (FM/CMP) agrees that the
LOC payment method is appropriate.

[66 FR 67225, Dec. 30, 1991, as amended at 61
FR 39093, July 26, 1996]

732.406-72 Establishing an LOC.

(a) While the contract will provide
for the use of an LOC when it is justi-
fied under subsection 732.406-71, the
LOC is a separate agreement between
the contractor and FM/CMP, acting on
behalf of the USAID Controller. The
terms and conditions of the LOC are es-
tablished by FM/CMP/GIB.

(b) In order to establish or amend an
LOC, the contracting officer shall pro-
vide FM/CMP with the following infor-
mation:

(1) The name of the Contractor;

(2) The official USAID contract num-
ber;

(3) The obligated amount of the con-
tract;

(4) The budget plan code for the obli-
gated funds;

(5) The effective date and estimated
completion date.

(6) The contractor Federal Tax Iden-
tification Number.

This information should be provided
in writing to FM/CMP together with a
request to establish or amend an LOC
as early in the negotiation cycle as
possible.

(c) FM/CMP will prepare the LOC in
accordance with USAID’s LOC proce-
dures; issue or amend and maintain the
LOC in accordance with its terms and
USAID procedures and regulations; and
provide the contracting officer(s) a
copy of each LOC and any other mate-
rial governing its use at the time the
LOC is issued or when it is amended or
modified.

[66 FR 67225, Dec. 30, 1991, as amended at 61
FR 39093, July 26, 1996; 64 FR 42042, Aug. 3,
1999]



